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Purprose

¢ This brief;
discusses an apparent inconsistency betwesn [Defence media siatements and the

prectice adopted by the AS BF in relation to an incident on 11 Apr G3,

conmnents on the presence of 12 PWs on board HIMAS KAWNIMBLA
provides s draft Question Time Brief covering FW/detaines issves for approvel
(HSO to sign}.

Infrodrctdon

During OF FALCONER, two incidents inv
been highlighted in Defence msedia siatements. The firat incident fnvolved the presence of
PWe on HMAS KANIMBLA on 21 Mar 03, The scoond on 11 Apr 03 nvolved the AS

SF gnd 66 captives taken in western [Z.

velving the ADY s )muchz;r& of capiives have

mvolving the A8 SF pow ceuses somne comcern. Defence media

sate - materpreted by the media se 2 d&iui that the A8 5F wee the cepturing

fores in relefion o the detainess concoined. However, the particular pv;Lcy adopted af the
g that the US, nol A8, formally fmfilled this role for the ; purpsee of

wes the rezponsitls “Dietaining Power”

tacticat Jevel indicate:
the Geneva Conventions or, more techniczliy, §
= of & possible ineonsistericy between the

¢ This brief explaing the nature and consequen
media perception and the formel position acmmod by the AS SF. The concern for Diefence

media may feel misfed, end suggestions may emerge that AT has not fuifilied 11

15 that &
tepal oblipahons.
in this context it is noted that on 23 Apiil 2003 the Shadow Minister for Defence issued a
media siatement which drew attention o the issue of transfer of prisoners of war (o
coalition partners (Fiag A). The media statement in pari demanded that the government
declare what conditions it had mpesed on the handing over of prnisoners of wer captured
by Australian forces to the United States, as well as referring to Australia’s obligatons fo
those prisoners under the Geneve Cooventions, Both the specific incidents involving

MMAS KANIMBLA &nd the AS 8F were specifically mentioned in the press release.

e
&=

eleground

For QF FALCONER, the ADF's planning approach {o captives in IZ, centred upon the
conclusion in-theafre on 23 Max 03 of & wilaferal (AS/UK/US) transfer arrangement
providing for the tansfer of PWe, civilian infemess and civilian defsinees between
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o The tilatersl wensfer srrangements for OF
izncs with the ferms of Gensva Canvcwm
hin the tilaters] srrengemest imelnde!

nent TAW with Geneva Conventions 113 and 1V,

g fo apply d

to band back captives upon reguest by the D i

Actepiing Powers are yegnired {0
Povrer, snd
Lo

solely respansible for

Power rather than the Accepting Power rem

i siatis of capiive.

&1 sof, overcame the problem which srose during

The conclusion of the twilaisrs! ooen
OF SLIPPER wherehv the . o
U

o preshuded the
.

Of any deteiness 1o

rEnster

operations where US zod A8 foroes
ry persomnel ettachiod o the AS forees §
the US: The A5 position wes the A.DF € ;

- eoneid

ol necsssary 0 &

the Special Farces

Fretdent Involving

ISR

I 1 AL X Sy
oy - % o s - ¥ AR Pas ), T ,,‘br ¥
te ot of Trag. The media bes repories

. 8. i

g 58 personn > bug o lj-’5 which ie copsistent with Defencs

fer. These men were stopped, detained ?:nc’- hended on to othey
a stalements aDd reporiin

e exarnples of De sfence

. d o o
the incideat a8 involvi
s';?.‘ ~mente o the m
o0 i tion foroes, Indicsfiv
incident ave afiached al Annex A
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Conseguencey of being the Detaining Power. If AS was the responsible Detaining

i

} Gwer then

~ A interpationzl Jegzl oblipations relating to the transfer of caplives under the
Ceneva Conventons would be eppgaped, as would the trileteral ervangernent between
Coglition partucrs regarding such ransfers,

—~  The status of captives as ‘prisonors of war' would be defermined by AS cither
before or aﬁc transier (under the irilateral srvangement).

45 would be obliped 1o heve collected, retained and transmitted e personal details
of the captives to the Internstionsl Commitiee of the Red Cross throngh the AS

National [nformation Buresv (established within DFATY.

Should AS become aware that the state accepling any transier of captives is failing
o camry ottt the provisions of the relevant Geneve Convention, then AS would be
reguired to talte effective meesures {o correct the situstion or shall request the returm

of the caplive. Such requests must be complied with

F It is now clear from the answer (o SO0 RYT 77 Fleg )

Actued policy sppled by A8 GF,
ciement did nef approseh i issue T"ro?r the })F’“pu"ﬁ\’( of A b\

thet the A8 SF clement d i
becoming the responsib*‘a Dclfm;nmrf Power. va. i 5 o §

t, the AS SF 'rwnec : K.ointh
£ S\)}) RFT 97 it s ctale ad Americen .3'}"“ member a”ufai:f,
detention of the 59 personnel” The capiives weore then handed (o UK forces fiu
transporiztion purposes, The answery to SO R¥FY 77 are congistent with the CTG 633

03 (Flag D).
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Cognients on the A5 8K Actons.

The approsch sdopted by the AS SF aseribes the role of Detpining Power to the US

not AS end, o effect, asseris that the captives were never formally in the hends of

AS s6 po formeal wansfer to the US forees tool place. On this analysis, the trilateral

arranigement was nol reguired,

of (he capiives we
¥ Pl

at and }Jk.ug\./hl fo the

P 5, 4 el details were
T Consequently, AS has no visibility of any finther processing or

f f)u captured personnel al this stage. Moreover, AS has not provides the
1 e personal delsils that would be reg i AS was the re potsible

Detaining Power.
=L nor s it fmown whal

tus of any of the caph

Fasessed the stetu
73 given 0 these caplives by either the US or

sivsie

is =‘)c';ssibfe to rcconci}c ?t }c‘ﬁsi {he 1‘1‘-0qi f')rornim“":i Defence media sfaiements

ition forces, ubi 3OO

forees, Defence officials L"VL avoide
and heve not esseﬂcd thei 49

45 5F were the sole cepturing fores,
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Pape

was ecting as (e responsible Detaining Power vader the Geneva Conventions (por
Defenee stll eppears to be i en undesiveble

used words io that eifect), Howes
posiion in the contexd of possible Parliementary end media questions.
nee may find it difficuls, sithough not impossible, to coherently explain that
AS was not the Detaining Pover, withoui this being portrayed s an admission

that AS had clabmed rf—:«.;ponsﬁ);&ny for something that it did not do.

O the other hand, if the public believes that AS captured these persennel, then
has clafmed responsibility for capturing

ormed observess m &Yy sugeest that AS

infr

hese personnel, but Bias fatled to Gle the sieps that would legelly flow Gowm

being the Detaining Fower.

The number of captives involved places pressure on the credibility (visuelly, if not
fepally)y of ssserting that the sole US member attached to the AS SF dloment,
formelly efiecied the detentfon. However, & shstainable case can be mede that fhe
1S was the responsible Deteining Power using the policy fromn OF SLIPFER. In
support of this conclusion, the answer fo SO0 REL 77 indicates that:

- at the point of capture, o
to the UK transport

# the US
“scoepied detention’

cioment.

mibitary raember wag phvsically prese
and wae mnvolved i the quﬁ over

# US members stiached o the AS SF are merely TACON to the AS SF element,
and reizined their ovwn naboneal comraand chain,

The measures of pitysical coniral Imposed by the ADE members were “lirnite
esenee’™ and e persuasive efforts of & linguist.

P
LG &l &5 ’HC(} SrEse
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This view may be contested by some comunentators who may consider AS {0 be the
responsible Deteining Power. Some cominen mtozv misy also agserl (el hore o o

o responsibility because it too difficull to delermine who is the captring nation.
have been rais Cfi in relation to OF

These are the samé crificigms thal could
SLIPPER.
~  These criticisms can be dealt with readily, since the Coalition forees present af the
ineident site mede & spacific determinston as fo which nation was fo be the
a (acting

responsible Detaining Power (the USH It was open (o the forces repres
as agents of their respective govemments) 1o remove any doubt as to which nation
s the responsibie Detaining Power.

the AS ST and their Coslition perners wes
intemational law o provide for the

in addition, the action wken by
conststent with the reqguirements under
smnediafe safe‘i}! of the captives (‘i iwough the use of Coslition alr assete); as we if as
D eguirement fo provmﬁ for their own securify, operate within their own

the practica
sepabilities, and mamtain aveilability for furcher tasling,

t. The recommended way ahead is o follow through on the approach taloen
» the field. This is reflected in the draft Question Time Brief (QTR) attached to
£y, and involves the following:

i




highliphting the AS 8
wags zlee Coalition involvement; and

1L

S S¥Fe critical tole in the incident but acknowledging that there

shouid immediately

indicating that it was sppropriste that ASY Cozlition partze
iake custody of the captives and be responsible for further processing.

fncident Involving HRAS KANIMBLA

¢ Agaresull of two ncidents on 21 Mar 03, up tcl;‘:capmr@d 17 persomne] veere present on
HMAS KANIMBLA. n-theatre reporting stressed that US persommel retained control of
the captives, and that there was no clain that the personnel had been captured by AS
personnel. The presence of any cepiives oo bosrd an AS warship could rafse auestions of
AS custody, i only becavse the commander of the vessel hag fll authority over every part
of the vessel. However, it is copsidered that this peripheral bul necessary role of HI4AS
RANIMPBLA should not lesd to 2 couchusion that AS sssumed responsibiiity for thess
captives as & Detaining Power or power to which they were transferred.

The Defence media siatements by CDIF did not address (he issue of which uation wae the
captor of the personnet aboard BMAS KANIMBLA.
1 ie noled that these eaptives cavine shourd BMAS KANTDMBLA and its LCME o the
period before the trifatersl srrangement wes signed. However, it is not considered that this
siters the posiion expressed above.

The draft QTR attached to this brief covers this speoific issue,

Diraft Question Thre Hriel

includes the Minister indicating thet Defence wiil
ay obiections to the public release

The sugpested respouse in the QTR
document represents compeiling

Tether they !

NECH

ACI e AN A o R S (PP e —
af GUAS ook e o

sepzonsly wili respect 1o capiives.

Heconumerndastion

That vou approve (for HSG signeiure) the aftached QTH /

S{02) 6265 0088

ting on the &

s{atemienls/repg
k //'
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tochmenis:

23 April 2003 Medis Statement by the Shadow Minister for Defence
Trilaters] AS/US/UR Transier Arrangement
swer o S0OD RET 77

4
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ANNEX AT0
32698.’}/
DATED MAY 03

DEFERCE MEDIA STATEMENTE/REFORTING
ON THE SPECLAL FORCES INCIDENT

Hen(ive Fublie stelements:

sriefing 15 Apy 03

- CDTF at deily med

1 jnst W%I; Friday ... our Speciel Forces interdicted e bus carrying & larpe
group of males sttempting to lesve the country. The Bos wes inferdicted or
intercepted on a road heading wcm out of the country. There were 5% men on
the bus when it was inioreepted by cuy woops and they were carmving & large

iy of money, aroud $600 000 US, and documents mcluding a letter which

S
sdvised more money wmllc? b(, peid if Americans were lled, These mon and
all i possesmons wers felen fnfo custody and handed on o other coalifion

4 {o deternine thelr status”

They sre now by TGRS

LTCOL Maply Blifott; doorstap 14 Apr 03, Qetayr

5.ﬁ'm:n00r1

fgedier MeNmn mentioned yesterday an moident last Frida.y
Specizd Forees ... Those mes and 8l f}w [OSRESS
slition, and are obviousiy

to provide the deind
an SAS and

i .n‘: 5 :-E\-'- g our

.;z\w inio custedy 'i‘;-‘_v the

COL Jobin Meneell, @ Mey 2003, Canberrs

“Ahout & week nto the campaign the ares quictened down and the SAS
hecame more and more involved v highway inferdiction {aske. Basieally the
izsle here wes to deny enemy escape routes of high velue fargets, buf also at
the same time fo dony foreign regime supporters from moving in to Baghdad,
n effectively sco we've got people moving from both sides of these

YO 0E

al checlpoints.

refore i '\xfasn‘{ without its visks, and particularly given the suicide bomber

eat gnd mc \S pile -@%ed to appmﬁcﬁ it w-iﬂ} 8 w—-‘ajf (zutious md i‘hO;"OLg}‘x

pd‘if"i} (/ ecujy 1 vou set a paﬁr ) du% gives LTW(, op)osmcn 5‘?*(*
3ty 1o prepave themselves with some sort of swicide bomb capability,

mamber of ceeasions cubninaied m (he caphure
; bers, along
v. They also
ks. ..




QUESTIONT T was just going to ask you rimu the numbers - not the pumbers of
dead or anything - but the numbers of people who were srrested oy delained by our
peonie? | know that the big grovp with 2l e momy that one incident. But how
meany overall were detained by our people?

Once ggain, it'e sitnilsr 1o the casualty count, I you fbous

OU W dmdmm& you'e going to lose focus on the main
=% over to coelition

COLONEL MANSELL:
¢ numbers of peop

V‘!"v

on the

1T

J(‘}" WErE

et

4 g period of tme, we're poing to be distracted. We jost
) thCﬂ ot there 10 lock afler deteiness and privoners of wer, L was
of letting them go or handing them over to coalition & 11f.]1(,rﬂf3£< v

tica tive Medis Reparting

The Age,
“8ATE spatches 60 tap Ireale . Avstralierr SAS troops bave captured nearly
v fragi officers, polzb&a) Jesders and foreign mwercsnavies f”cwmg
Beghdad i a convoy carrying more than USSG00,000 .. Their 52 middle-sged
occupants have been heanded to the US and eve bed L"liC’TT‘G?aiC/) &l & prison
camp in wesiern Irag. Angral Ln f orees conmmarnder dier Manrle MoeNam
1 2d halted the cguvoy o Friday. ... “They
res Cthe Avstralians were dom u’auné " he

&0 se

vesicrday confirmed thes the §
e3 o make = run iI.nougL an

¥y

said.
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Yz Doing With lragi Frisoners Of Wer?

tafements
f\’h a{ te Auetrlis

G if’i\f“ih f{‘“oi

o

Y st
T4,

The Govemrmaent must dectere viwt condilions i hag
kposed on s hending ovcn Gf prisohers of wer
(POWSs) captured by Ausiralian forcas to the Unlted
Sialee.

s

Ausiralie hag fegs! ohlipations to esl g lergar oz
of fragl caplives gs POWSs than the UE, and mus
extend alf righis of F‘C!\f\-’&. o @l Iregls detalnes bry
the AIDF during the wa

Thiz & because Ausiraliz Is & pariy.to Additional
Protacal Ons to the Geneve Convenlions, Whils the
Unlted IKdngdom s slen o parly, tha United Skles i
ot

This means while the US s st berly to [zhel miliiiz
groups Infrao such as the Fedayean ‘unlawiut
combatants’, and deny them the rights of POWe,
Aushalis s not

fustreliz has legal obligetons under the Additlons!
Pw'oﬁo’ o give Pd\’\! gistus to el regis fought end

captured In the war, rof just thoss who warg oficlelly
eraployed In Saddam's defencs fores,

CORTTRS ras ..h' L at i
caplured neady 60 senior lrag o‘nf-’ 2
Baphdad,

Abotl & month ego 2 similay number of ragh POWSs
were conveysd on the HIMAS Kenimbla to o
gaetention faclllty, presumably run by the United
Stztes.

This means that there gre over 100 raals ostained

al some slege by Ausiratian forces, zif of whom are

POVWWs.

One of the beneiils f b 2ing & POW cather than an

undawiul combatant s that 8 POYW cannot be
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rlia Doing With Iraai Prisoners Of War?

astliies,

Under the Ganeva Conventions, g POW can only be
prosectied for war orimes. He or shs cannol bg
prosaciied for simply defending thek coundry,

The Howerd Govermment must coms clean about
he lerms onwhich Austrefia handsd over persons
caplured or defalned by Ausiralia, fo aulz out the
sanding of thaas people 1o Guanfamono ey,

:

Bostmet (- T8l g 5 el
v Eries |

Hees { ALEPoligy and Pletionn | ALE Peonig | Abou s ALP | Help i 0.308 sees

ion ACT Z800.

50 by Goofi Watsh, 18 National Glroull, B
Lol lasuss - Prvee Loeais, Comginht s

w1 03/20004237 hanl
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l\ LL LN TRTERN

ARRANGEMENT FOW THE TRANSILR OF VIUSONERS OF WAR,
RS, A N“i} CIVIEYANDETAINEES BETWERR THE
INTTED §TATES OF AMERICA, TER UNITED
PRRITAIN AR NORTHRRN IRELAND, AND

FORCES OF THIE €
].
AUSTRALLA.

KINGDOM O GR J

This srrengement establishes procedurss in the event of the wansfer from the cestody

of either the US, UK, or Australien forces 1o the custody of any of the other periies,

any Prisoneey of War, Civilian Intr,mc\,; andd Civilian Detalness taleen during

operations egainst rag.

h

The Parties undertale sz follows:

Fhis erranpement witl be iraplemented to socordancs with the Geneve
Convention Relative (o the Trestment of Prisoners of War snd the Geneva
Coovention Relstive 1o the Protection of Civilinn Pesons fo Thme of War, es

well a5 cosiomary international fnw,

US, UK, and Aunstvalian forees will, ss muwuedly deseriolned, scoept (ag
Accepting Powerr) prisoners of war, civilian interticss, znd civilien detsinoss
who hiave fallen into the power of any of the othier pardes (the Distaining
Power), end will be retponsible for mmmzunmg e selegnrdin
individuzis whose cusiody hes bean (nrsforred to them, Trausfer
prisouers of war, civilfan infernecs, snd oivilian deteiness betwern Accepting
Powers may teke place ag moluglly deter miped by both the Accopiing Powe

and the Detaining Povwer.

Arraagements (o ransfer prisonces of war, civilian inteiness, and civilian
detainees who are easnalies will be expeadited, In order that they may bo
treated according 10 their medical prionity. Al such oaosfors will be
administersd wnd recorded withio the systems established undey this

arrangement for the transfer of prisencrs of wer, civilien inlerness, end civilian

desminges,

civiling internces, and civilizg defainees wensferred by &

Ay prisoners of war,
e Vower o the Detaining

Dietedning Power wili De netomed by 1 !a(, Acoapti
Poveer without delay vpon reqrest by the Detaining Pewer,

ufc Fresd

prisoners of w&, cw:.hw ;.rmmmcs. ::’.nci cz\»th df,i.mnr:& \&.’;_1 on?y e mnde
upan the mutval errangement of the Detaining Power tnd the f\.@:t;pming
Fower,

The Detaining Power will retzin full rights of access 1o any prissnery of war,
civifian internees, and civilian detalness ransferred from Detzining Powe
cusiody while such persons are in the custedy of the Accepting Power,

he Accepting Power will be responsible for the acenmaie accountability of il
and civilizn deteinees ransferred (0 11

ne L-(,,uﬂ(""% OT’ LSRN (1\ J]II‘D lm({ e,
Such records will be aveilsble for inspection by the Detzining Power Lp
iermees, or civilian detainess are

recuest 11 arisoners of war, civilian
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/, fohn P. Abiz

remrned to the Detaining Power, the records (00 & rue copy of the sume)

relating W twse priseners of wer, civilian inlemees, and civillzn defainees wil

slsn be honded over,

The Detaining Powers will assign YHaison officers {0 Accepling Powers in

order to facilitate the implementation of this arvangement,

The Detaining Power will be solely responsible for the clrssification unde

Articles 4 and 5 of the Geneva Convention Relstive to the Trestment of
Prisoners of War of potentis] prisoners of wer caplured by its forces. Priar 1o
such & determination being raade, such doteinees will be mested o prisnners of
war and afforded al) the vights and protections of the Convention ever if
trensfered to the custody of an /scocmﬁa Fower.

Where theres i$ doubt 2¢ 10 which pany fs the Deteining Power, &l Pacies will
be ;omt?v p(}n..,z'bjc for s have full secess io olf persons demmm’ {nd sny
reoords concrning thelr tréatment) wntl the Detaining Power has by mutas}
arrengement been defermined,

To the extent that jurisdicden mey be excrcised for criminal offenses, o

ncinde pre-caplure offenses, sflegedly commited by pisoners of wey, civiiian

internecs, snd civiliag detidness prioT 1o 2 ransfiy to o Acceptng Powoer
primary jurisdiction will initally rest with the Dotsindng Power, D{imnm &
Powers will give fzvorable congideration (o any vequest by sn Accopting
Power o waive jorisdiciion

Primary jurisdiction over brmaches of disciplinsry regulations and judicind
offenses allegedly commitied by prisoners of war, civilien Intemees, and
civilian detsineses after fanster to an Accepting Power will rost with the

Accepting Power.
The Detsining Power will ieimburse the Accepting Power for the costs

involved in muintaining prisoncss of wer, civilisn infernees, end civilian

detainees tansferved pursoant fo this e

HROIHGHR

Al the reauest of one of ter Partice, the Pardes will consult on the

implementstion of dds ermngement,

Camp A: Sayhiysh, Doba, Qster oo his ey of March 2003

United Kingdom of Crest Britzin
orthern Ireland

’"*(':

v the
g

B.K. Bia)uapr;

LTG0, Us A \\ Adr Marshal
Depury (,o mimander Forward Uniwd Kingdom Netional Contingeni
United States Central Command Commender
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Suhject: fragi POWs 50D Feference: BIGEYTE

} b,
| I

SO REFY Reference Number: 77

Respounsible Ageney: ASNEQ DTG required: ASAY

-
i
[
IVEG Tashed: 2402377 Ape 03

msar: HSO

Information reguested:

i, Whatrols did ADT personnef play in the capture, detentlonfcustody sund hendeoaver
of the 43 captives? What niesswies of pliyeics) controf were levolved his suv of these

potivitdes?

In the conduct of the sllocated CO-TBM misdon, the TE denied movement lrough the

!

|

|

I

|

!“ repid conduct of VCP on mein raffe moulcs. Duréng a2 VCP on I Apr 03 soversl
|

|

!

i

persons of interest wWere 5zsmVCﬂ/1 At this time the stached Amerfean 8T8 member
The ADY persoune provided seourity {of" the

scoopted detention of the 5% porsonnel.
detention md hand over of Lhc-, 59 captives to the UK. personnet who sriived by

helicopter to transport them to an EPW foifity at H1

The meseores of physics! control of the captives were Hinited (o &1 armed presence by
some TF membery and the vwge of 8 linguist to contsin he group initislly on the side of
the road snd subsequenty i their veldcles,  The detainess were restrained by UR
exiraction force using wrist cuidl in prepsration {or trangportaton,

hed to TE G33.3.0.3 pley In the capture,
5% captives? What messures of phveiesd

rofe did the US personuel sty
G ovey of th

.o What
detenticn/crstody and |
contrel wers tnvolved iz ey of these setivides?

ut handing over the personnel delained to the UK

The UL personnel were invoived
personnel tzsked to pick therm up.

‘ The role pleyed in the cspture by U

 personnel and measures of physical contral /

involved in the conducl of these activities were the same as deseribed in Question | f
i

|




20of4 o o e,

it mede clear fa the captives thet they were in US detention or custody and

e US woudd be responsible for them?

that
Ho, there was po requirement within the ROE or MOU
laoven i the detzinees

to make any such infomnation |

comnssnd gad copfral arrengerent hetween the ADIE and US
far the purposes of hoandiing captives?
TU633.3.1 1s TACON to CIECGTF-W, and in torn OPCON to CFS0CC, The Sp@"‘i?“
Tactics Sguadron personnel are TACON to CTU 63331 for the conduct of CAS
coordination. For the capimw—a of sy peis this TACON siatus is nof velevant, They nre
TACON for the purposes of their STS capability, but for alf intents and purposes ss an
esponsibilitiés ss we have. He

W D 2l s }j}e ey net
persewrel invelved by thig Srcident s

4

Amoricsn (hey have the eape National Commend v
on on behalf of the US during & combified operston.

eiftcted the detes

5. How mepy US pereomnrel were sftzched (o (s perticalsy ADF §F TE af the de of

‘T8) personnel atisched to TU 632,31,

There weze our US Speoial
i

rere was one BT porsonned

&, Fow was (repsport of these pervonae! srrenged and efieted

1
j
| After TU 633.3.1 informesd CISOTE-W of names and passport d@tsa_iis, CISOTE-W divected
| the continved holding of the stopped personnel unfil they weie handed over. CISQTF.W
t . N e Y e " ' e .
i tasied UK CH4T assets jocated at B fo effect the pick-up of personsel fom where they
i owere tocated with TU 63330, This iask was compleled by TI2330Z Apr 03
|
7 {he personsl detalls of the 59 '3  ADT et zny stege of thils
. Imciden Yo te olyteln those
I detefls from the US o UK { sdwmeted by
J A elemments?
{
[ Peorsonal detaiis were yeeorded i 3 of ot Al documnentation
i R .
r wag subseguently passsd to the UK [JC'?':‘S(}D.H(:I fﬁnd noi 1(( eined by HGQ TU 633.3.1. 1t was
i oot jopistically possible within the TE's resources, nor tacticelly appropriaie to retain
i copies of any decumentation.
i i is not possible et the tactical level for TU 633.3.7 to obtain any further informetion on
i these detainees,

b feeding.

s dnltial guestioning, ses
4 by the J"L.‘ mm‘%cs prios to hand over to UK
ts of sore et and 5 cold.

Frocessing achvities eonducted by the TU
Adt captives were roedi personne

by the ST member. Only fwo pers har

bl4
J]y chex

ralln

fves now rad under whese confral sre th




hese personnel, 28 PWe ar offierwise, been determined and if o by what method £114
By who?

ined personnel eve nowe. The personne] stopped wert
airerew for fransit (o an BPW handling fecility st 1L

aver Lo ‘hz’ UK exaction 1 and 1K

Tne the S ¢r UK zclmowledged responeibility for any or il of Hiere personnel fron

ning of capliviey?

bhave not formally sckmowledped responsibility tn TU 633.3.1, although

The UK and US
they would, The agt of loading the detainges onio the UK

Py

ihere is no reason 10 expect
alrerafl implies acogptance on thelr payt from the US detsining persounel

practicn, bowever, this is the only instance during OF FALCONER

pre«@ni whest iju’moam,f bave been detained by
weed PYY cantore

Imv & i)a{-‘;n

s she issued end CRF/HOAST end

Coelition Foaw::-;. ’ S
poloy for the carlie
11 During OF FALCONER, bow puny PWe or cdvilizn detalnees heving been handled

neing thie method?

This ie the only instance during CF FALCONER where TU 833.3.1 clms have bem
present when personne bave been deteined by Coalition Fovoes.,

Context: On 11 Apr 03, TR 6333.3.1.1. pammpzim i the capture of 59 persome] on & bug
dr"i\'fng on the MMSR. This incident received considereble media publicity af the tme. The
incident has now been raised by & member of the opposition by way of & prese relesse (ses

atizched). In order fo consolidate the information svasleble (o senior Defence adership end
. the ebove information

OAS for the purposes of managing ey Tesponse to this prese release, the g
fs required. Despite {'b@ mnvc; sation betwesn AIRCDRE Shephberd and BRIG Hindmersh Iast

night st ] 80’)1, Apr 03, this edditional detsil is required, o A

Contaet et 8O0 O 3 (02) 6265 5000
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GP FALCORNER INCIDENT REP

S CTTON:

D %fjx--;v-:?;: e 2= Wl hme

CTG 6383 OPF FALCONER IRCIDENT REPORT 022 DATED 1205304

{0 BRIEFDESCRIPEFTON GF ENCIDENT.,

A TE 633311 DETAINED A NUMBER OF SUSPECT PERSONNEL ON THE
AER AXD, THROUGH CISOTE-W, FACILITATED THEIR MOVE TC TR
TEMINGLE AT HI UNDER CONTRCL OF UR FORCES.

o TEG633.3.0.1.2 WRILST CONDUCTING SNAP VCPS OW MER WITHIN
CTENTIED ROA Z, STOPPED AND DETAINED £ WUMEER OF SUSPEC
1S5 AT APPROX 1113007 APR 03 HEADING WEST FM AR RAMAIL

“2 SUSPECTED FEDAYE
FANS AND 2 SUSPECTED BAATH PARTY MERE, SUSPECTS WERE
[YING A BUS AND TWO CARS WHEN STOPPED. SUSPECTS WERE
TNED ON ADVICE FROM A SHEI [T &4 TVWEO
DACHED VP,

!

EN PERS WERE DETAINED ALONG WITH 4

SHEIK HAD PID STERS INLOC AS FEDAYEEN, AND 3 PH{ A% BaATH

Y OFFICIALS WITH ONE POSSIBLY A RANK OI COL. SHEIR ALSC
4 TDL‘D BTPWITH A LETY ER FROW ALL 8 SHEIKS i /m,\. /')J\AJ\U*,,DI .

il 5 PRO-US AND STATES THAT COALITION FORCES SHOULD

BT (.) AR AMARDT .

1A ’\ PERS DETAINED WERE C4 ' FS500,0600 US AND OTHER
(O AND A LETTER STATING THAT THEY WILL RECETVE 55000
Tk “f.OI{L AJ\/J RICANS ARE KILLED.

DOVER TO UK FORCES FOR
SING. I }115 EXCHANGE
. 2 NVTE G4

T 63,1‘3, ] .

{ 113062 APR 03

NCTDERT, N 23DEGI6 . 92 E42DEG26 . 255,
MER INT ‘:RJ DICTION.

T 63320101

!“‘J T \\-‘OL\ £,

TG QR INCIDENT
LOCATION OF
L OF INCIDE
SOV 48 FIERS:

SEC
LNEE I Moetesi-a TR 0059 doe



FRIENDLY CaSUALTTES:

A ,‘~"{" 2 NI
B WA NIL
. MIACNIL

ENEMY CASUALTIIES:

REA: WL

Wik ML

CASEVAC DETAILE N/A

S, DETAILS OF TOR/COALITTON I N VOLVED: UKL CH4AT AND RV CDO

ESCORT PARTY.

§. STATUS O AL PLATFQRM OREQUR: NA

7o FUTURE ACTION TO BE CORNDUCTED: CONTINUE OPS TAW SOM.

g, COMBMARDHERS L85 -‘9’\{}“’11\* DICORBENTE: INCIDERT IS
INDICATIVE OF THE BXCD SPECT PERS FROM BAGHDAD AW
\WIO REFRESENT GOOD Jl B Wi“‘)"? VALUE. DETERTION WAS
EFFECTED BY UE 8T MBR /J\"I‘J ?\V},}C)\f" ER OF PERS AN BEREC fl"S VAR
COI\&.’U?T AW POLICY REQUIREMENTS, FULL REPORTING WILL NOT
BE AVAL UNTIL TROOP WDR FROM FD, FE WL FOLLOW UP INFG FROWM
SHER. WITH FURTHER MEBTIHGE TODAY.

o POLTG 6333 WK,

16 AC‘]?C; YA

FOIRD e

VTR P NoTes' 3720658 . dac



DUAGLEG

RISONERS OF

WAR AND DETAINERES HARNDLINGINTRAQ
& US& ‘_.1.}.)}.4/ {)\LJJL:FHH\,

N How have Australion forces handleo caplives
during the conflict in Irag?

n!"\ 1 ~;

A LKING POINTE:

¢ Austraiian Torces

freat ali captives humanely and in com

izanw with
he laws of armed conflict. Australizn perso

nel receive fraining i
these roatiers appropriste (o the

that they are undertaking.

Auvgtralian and coalition planning for-the conflict in fraqg <

C_‘
ook inte account the taking of

speciiicaliy
prisoners of war and civilien detainces.

Coelition arrangements were put in place to faciiitate these plans.

Australiz and ite Coalition parfners conciuded
sipned by relevent UJS s, alloveing for
ihe fon

ormal transfer of prisoners of war, civilian defainecs and
internees.

2 atrileters] arrangoment
U and Avetralien commanders

The terms of the arrangement prolecied Avstvaliz’s position
with respect o the Geneva Convent

ions that mutually applicd between
the partice. The key features of the arrangement are

it allows the officials

the ransferring state full rghts of access
io the transferred cay

aptives,

of

1t includes

Upon reques

LR W)

s provision for retwrn of captives, without delay and

t by the fransferving state; and

b

it provides that the transfermng s
getert

state is responsible for
nining the Geneva Convention stafus of a captive s g
prisoner of war,



VWith major conflict over we will meke inquiries of our Coalifion
partiners as whether they would have any objections (o making

this tilateral document public.

During the conflict in Irag, Australian nvolvement with b

s been limited becsuse of the

prisoners of wer and civilian defainees has

pature, size and lasking of the Auvstralian forces deployed.

¢ Auvstralian forces sve not olding any captives.

[f Asked: Hes Auvstralis handed over captives to its Coalition partners

if o, under what conditiong?
mibrer of separate incidents

Australian forces were mvolved in g 5
tafen by the Coalitfon. Apart from

-
1

u

where Cr’j’;li\/{i:‘}i WEre, or higd bee 11,

the cases where capiives were immediately released, those captives

ave being held and processed by Australia’s Coalition partners,

¢ The pnature and size of our commtment dictated that Australian forces

would not themselves IfOIﬁ(dpl}VC& but would rely on the Coalition

partiners who had deployed assets specifically for (i task.

o formal fransfer has been necessary in any of the incidents

involving Australisn forees, and so the izsue of what conditions

have been imposed 1s irrelevant,

s the capture of the bug on 11 April

If Asked: Traring the incident involvin

2003, what role did the Australian S}_:‘;ecia;f Forces play?

This was a well-condncted, effective Cealition operation, involving
, US and the UKL The primary role of

voops and assets fom Australia
top and secure the vehicles and

die Austrehan Special Forces was {o stop an



p—

JH/ 618 L/Uj)(‘_l}‘ by ‘/\’

to impose Coalition control over the gifuation, whilst

the vehicles were a5gense

ion forees have for ,chly Aetamed the (,{I \"(’;S, el ?u{{

the important task of transporting the captives {0 8 seowe

envireament.

The role that each Coalition nation’s forces play i these kinds of

scenarios will depend upon many factors including:

the nature, size and tasking of the force avarlsble,

cperational security of the force, and

w the need to enswre thet captives ave placed n the hands of the
Cozlition foree elements best eble (o affor 3 hems appropiiate care

and treatment clear of the battiefield.

3
4

T Asieds What has happened to those particular captives

Coalition forces present at the incident site formally detained these

personnel and have effectively assumed responsibility for them undes

the Geneve Conventions as the responsible Distaining Power.

[fAsked: What has happened to the prisoners of war thal were pregent on
S | )
HMVAS KANIMBILA on 21 March 20037

g their time on HMAS KANIMBLA these captives remained in

.
During

UE cusiody and were then transferred (o more suitable holding
s

acilities.

if Asked: Has Avstralia reported details of any captives (o the Inierational

Committee of the Red Crogs?

b il
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¢ On 23 April 2003 the Shadow Minister for Defence issued a media ststement which drew
sttention to the jssue of transfer of prisoners of war to coslition partners (aftached to s
hricf), That media statement in part demanded that the government declare what condition

T of 3 “0e

srief). Tha

it had imapased on the hending over of prisoners of war captured by Australian forees o
ihe United States, as well ae reforing to Ansialia’s oblipations fo these prisoners under

the Geaeva Conventions.

Arrappementy for OF FALCONRER

¢ Anarran pc’n&nf for the transfer of prisoners of war, civilian infernees end civilhian
detainess during Operation FALCONER was signed i thuatre on 23 Mar 03 by force

commenders for and on behalf of the US, UK and Awstralia, Thie srranpement ellows
e and civilien deteiness {o holding

Fuly O

Avstalia io rensier prisoners of war, civi Ifan infere
facilities opersted by our coalition pariners. The terrns of the srigpgement horous

Austrelis's obligations under the Genevs Conventions and customery internations! lavw.

Importeniy, the arrengement allowed Ausiralian officisls foll righis of secesy to prisoners
of war, civilisn intemess and civilisn detsinees wansferned by Avstiaian forees, The

angement 8fso included provision for returm, witheot delay and upon request by
fon paviners, Under the arran pement

iny

Austrelin, of porsons previously tansferred o cosliti
The Detzining Power wag responsible {or det m";mmmg th, G( neva Convenion staius of
: St -

. 3 AL 0

prissnc:r' Therefore, it Australis toock & caphive dori
have besn determined by Australizn suthori

should
i by Avstralis

edia by

¢ During the covrse of OF FALCONER, no captives w formially transft
vader this sgrecment. The two mcidents that were specifioslly bricfed to the m
aieces, 121 within the terms of the tilsieral ansfe

Defence did not, in sl the circumstas

aitangement.

A5 Speciad Farces Brcident
Om 1T April 2003 Australian Special Foree elements, together with cozlition forees,
phured of 66 perzonnel whe were travelling on & bus snd fo o cars

participated in the ca

alonp the Main & .)Uj ply Route oot of Irag, The mediz has reporied the incidens ss involvin

59 personped and the bug only, which ig mz!swiuai veith Defence stafements on the maﬁu
3 5 600 000

The capiared personpel were carrying a larpe sum of money, around USH

These men were talen info costady snd handed on 1o other cozlition forces

.l_'.J/

w1 1o yocan thetl Avstralin wes formelly the

id Tead Lo essumptions the! A5 the

s on this matier could be sl
for these ;"u SO
ng Fower for the purposes of the Geneve Convention,

e policy

peren,
That 3s, & US milifary member 2

¢ Wotwiihst
mmhed {0

spploved 3

s16) Fo rEEs Was df,sxgmz_.icd al U'm e as “aceepling detention’” o
i handed to UK. forces for anspoiiation ‘io E
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1 OF 8L sbie cage can be mede thei the US became
g Power for the puposes of the Geneva Conventions, However,
sight be chellenged by some comnentators.

5 WANTIWMTILA incident

1e prisoners of wer that were caried on HMAS KANIMELA following inGidents on 21
Wiar 03 remained in US custody, and did not become an Australizn responsibility.
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