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RENSUB - OPERATION FALLOORER - PW AND DETAINEE MOVEMENTS

RECOMMENDATION

That you appreve the proposed PW end detsines handiing proceduces where such PWe or
detninees, captured by ADF force elements, sre possibly Australian nationsls, lragi
Leadership Figures. have been involved in conduct thel could smoint toa war erime or have
been involved in other conduct thet gives rise to a possible serfous offence.

OVERVIEW

@

it iy possible that ADF force elements in Treg may caplure or prefiminadly detsin
Austrelizn nationals, Iraqi Lesdership Figurcs (identified members of the fragi military
end civilianleadership) o other poople suspected of havingbeen involved in conduct that
could smount 1o & wer crime o have been involved in other conduct thet gives riss tn a
possible gerious offence. Australlim nationale may be elther dusl nationals Berving with
the Jragi Defence Poree (1IZDF) ar thoge participating et “ftsnsn ahilelds”,

Austratian netionsls who sre zerving &8 members of the IZDF are not entitled to PW siafus
on capture by, or swivendes, to, the ADF. However, such IZDF members would be trested
as PWs uniil thelr Australian nationality was confirmed. Once sn [ZDF member®s
Australian nationality was eonfinmied, he ar she could be detsined on the game basls a< an
Ausizalian civitian astional.  [n @y event, such persons would be entitled to the
findementsl guarantees (to protection from violence to life and otherwise to be treaed
humanely and, if interied, to begotified of the ressons for intemment) conteined in art 75
of Additional Protocol I (AP}

Iraql Leadership Figures who are members of the bagi military leadership, o who are
miesabers of the lragi civilian lesdership whose contribution o the lragimilitary effont is
such that they have boen tdentified a5 ¢ lawfl militery objective, 2re entitfed o PW
stegug,

As the ADF does not have an in-thestre shility to hendle PWa/civillan internees/civilian
detajness beyond inifial capiune, curvent planning presumes that iy person captured by
the ADF force elements will be handed over to a coalition partner, Such & proceduie s
reflected in the pending srrangement for the transfor of FWa, civillan iatesnees and

Civilian detainees between fhe forces of the UK, US and Austrelia.  Pursusnt to that
srmangement, Australia vetuing the discretion whether of not 1o transfer a BW, dvilian
internec o civiliandetaines.

SECRET AUSTEO




Page2 of3

o Notwithstanding the right of Ausiralis, as established by the pending UKAUS/AS
srangement, to request the uncoaditional hendbeck of PWe, civilinn internees or eivilian
deteinees eapinred by ADF FE nd previously trensferved, instunces may ssize where it &
thought prudent fo ressin Australisn coutrol andfor custody of specific PWs, civillan
jntesniees o civilian deteiness, This includes, hut is not limited (o the capiure by ADF
force elements of)

~  Ausiralian nattonsls, whether fighting with IZDF or those participating in“humen
ghields™;

= TIraqi Leadership Figures; or

w Those PWs, elvilisn indernees or civilim detainecy muspected of having been
involved in conduct that could assount to g war arime or having been involved In
other conduct thet gives rise 10 8 possible seriows offence.

Prepoyed PW amnd detslnee handilog procedures

¢ Noting the spocific lack of & designated Australian in-thestre ability (o handle
PWe/civilisn intemeea/civilian: detainees -boyond iInitis]l capture and processing. it is
supgested thet the following procedures be adoped, Where ADF foros elements caplure:

—  Persons cfshming, or otherwhe suepected of holdiug, Awnsiralion nadonalify.
Such Austtalion netiongls shsll be kept under direct Australisn control and
custody, pending confirmation of nationsdity and further Govermnment direction and
advice;

~  Iraqgl Leadership Plgures. Such persons shall be transferred to either UK o US
forces b directed by GOAS; and

~ Suspected criminaie, PWs, civilian intemees ar civilian detainess suspected of
having becn involved i conduct that could smotat to 8 war cime ar having been
involved in other conduct thet gives rise o a possible scrious offence, shell be
trangfierved to either UK ar US forces sa directed by GOAS.

e Afierinitial capiure and processing, persons not fulling into any of the ebove categories
will be transferred satomeatically to UK or US forces pursusnt to the transfer arvangement.

Sensitivity. Yes, any possible reftvence o captired Australizn uatiousls, freqi feadership
regitne o possible war crime sugpects Would teceive high media coverage
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Resources, There are no resource/funding implications o
APPRDVED/NOT APPROVED
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