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AUSTRALIAN DEVENCE HEADQUARTERS 0 W .
Strategie Operaticus Division :

Iinister for Defencs

ior actlonby: 7 March, This fssue hag & capacity to gain a separste momentian., This is an
isstie that has {o ba completed befora any potential operations commence.

REGUESYT FOR APPROVAL TO NEGOTIATE PRISONER OF WAR 7 CIVILIAN

DETAINEE ARRANGEMENTS

RECOMMENDATION

Fhat you approve the initiaton of negotiations with potentiad coalition partners pegarding
arvengemenis for their holding, cn behalf of Ausiralia, prisoners of war and civiltan detainees
captured by ADF elements, should the Govemment declde © commit ADF clements o
operations against Irad.

OVERVIEW

i

Australia is, and the Unlied States is not, pasty @ the First Additional Proteeol to the
Gengva Conventions of 1849 (AP 1), The United Kingdotm is aiso party to AP I, Jn the
event that Ausiralia participates with e Unifed Sz and fhe United Xingdom in a
amftick in Iraq, Anstralia may have slightly different obligations with respect o the
treatrnent of prisoners of war and civilian detainees than ltas one or more of iis potential
conlition yaxtners,

Should the Government choose o reticipste in an armed coflics in bag, the ADF has no
plans to deploy, nor @ have ot standly o -femeoe of war / cmhan
detainee handling Corrent ADE p{annmg miticipates that any prisoners of war /
siviliad Tetnniess ceptiuved by ADYF clements in Iraq will be twanstecred to amother
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coalition partner,

Australia has legal obligations under Geneva Conventions 111 and 1V fo satisfy itself that
any coalition partner to which it transfers a prisoner of war or civiltan detaines will abide
by Australla’s oblipations under the relevant convention, These obligations =y be
satisfied by ‘Australia entering into rrangements with coalitton pariners fegarding those
pariners' handiing nad freafrment of a prisoner/detaines captured by the ADF. The purpose
of those armangements would ba' fo ensure that Austrelia s sble to comply with its
international obligations.

Therefore, there is a requiremént for Australia o negotinte arfangements with is coalition
partners which will permit Australia o band prisoners and other detainees over to thosa
pariners while complying with its intemations! ohligations. Such arrangements would be

- negotiated at the nafional strategic fevel (with appropriste coordiration with DFAT and

SECRETAUSTEO




R

SECRET AUS iT D
sy fee P EDS i (3 V7 e e
%{(} @:@fd %ﬁg&g fé’"f gﬁﬂ % g:s:a %

the Attorney General's Departinient), hut suthority to commit to the erangsments would
ha delegated fo the Commander Awstralion Nations] Hezdqusrien, Middle Fast sica of

Operationg.

Sensitivity. Yes; the Governmentbas not yet wede any desision to paticipate in a conflict in
Jrag.

Resonyees. There are no cesource/funding implications.

Bucloswres ‘
i. Draft United Kingdom/United Siates/Avstralia transfer errangesent,

APPROVED/NOT ARPROVED
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SENSITIVENY ‘
Negotation of peisomer of war / clvilisy deteines bendling aangemants, although peadent foc
onshition operations pluming, saay b peceived oy en indication thist the Covenument of
Australis s sopomitied the ADF to wivln freg. :

BACKGROUND

&

3

'ﬁ‘mﬁﬁn‘ - al"’g eI mf

‘Transfur, Article 12 of Geosve Conventioa I vestdots Anstrabia from hending u prisouey
of war over to ansther power widess Anstralis heg satisfied iteed( that the transfires powe
i willimg aed ebls to scoord the seme breatment ss the pisongr of war would have
soosdved W booocdsncs with Australing fntermational obligstions. Avdule 45 of the 4%
Creneva Cuitvention pleces » wimilse restriction on the ansfer amony powers of eivilisn
detainess, .
Differencs Between Augtrallon / United States® oblipatons. AP [ ingoses additiopal
obligations on Australia to convens s judicial tribunal to deteraring prisones of wee siang
i eircunstaces where 8 cepfive who clebms to be o prisoner of war iz cherged with a
ceime arising out of the hostilities dining which whe hes besn captred,

Proposed Erisemer of Warfelviliaw  detalnes Gramsfer  svimpgements,  Drafl
srrangetnenty for the wansfie of prleoners of war and civillen detwinesy betwesn the
United Kingdom, United States mnd Austrelin have been dHeoused in the Middle Bast
Ares of Opersitons, prisumily hetween the United States wod Usdted Kingdom bot with

- Avstalizn presence doring digeussion, A eopy of the deaft wsnafer srsmgeosent s

enclosed, Your appeovsl is vequired for Australion reprezentatives in the Middle Best Aves
of Operstions to participats formally {n discussiong conceraing the transfee tngtment,

Degartment of Porslgn Affaivs and Trade

COMMUNSCATION ASPECTS: Not applicable




