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lV,UNUTlE 

Bior action by: 1 March. This issue has)1 capacity to gain a separate 1l1Omemt.tm. IJ'his is /ill 

issue t:h3.t has to be completed mfo:r:e any potential operations COimnence, 

REQUesT FOR APPROVAL ~;O NEGOTIA T& PRISONER OF WAR I CIVILIAN 
DETAINEE ARRANGEMENTS 

R&COMM!lN!lA'fION 

That you wppt\We the initiation of negotiations with potential coalition pllrtners regarding 
arrangements for their holding, on behalf of Australia, prioonern afwal' and civilian detainees 
captl1ied by ADF elemen!1:I~ should the Govemment decide to commit ADF elements tn 
OfA."'i11tions against Iraq. 

OVERVIEW 

Q Australia is, am the United States is not. party m the First Additional Protocol to the 
(Jenev. Conventions of 1949 (API), 11,0 United Kingdom is also party to AP I. In the 
event that Australia participates with tie United ~ and the United I(ingdom in a 
o:nEl.ict in Iraq, Australia may have slightly different obligations with respoot to the 
treatment of prisoners of war ar:d civilian detaineest:'h;-n has one or more of its potential 
coalition~. 

'" Should the Government choose to ~in anarmed ccrJlli.ct in Iraq, theADJl has no 
plans 1:0 deploy, nor to have ofr.l1:®4.~ in 1\ of war I civilian 
detn~ ~Iinl! f&ciIiI:jl. Cm-rent A.DF planning anticipates that aJ.1Y priSOllA.'.:r$l ofwllr I 
0IvH' etrut1e?$ t.npwfled by ADF elements in Iraq will be trrutst"'errcd to a.nother 
coalitionpmtner. ,-" 

• Auslralia haa legal obligations w1der Geneva Conventions 111 and IV io satisfy itsclfthat 
any coalition partner towhich it tmosfers a prisoner ofwal' or civili8J1 detainee will abide 
by Australia's obligations under the relevant convention. These obligations nEW" be 
satisfied by Australia entedng into arrangements with coalition partl1¢1-S regardiflg those 
partners' handling !IDU treatrns'i1t of a pnsol1er/deta111exl capttu-ed by the A.DF. TIle purpose 
of those amlngements would tel to ens~ that Austtalill is able to comply with its 
intematiollaJ obligations, 

~ Therefore, there is a requirement fur Australia to negotill1e arrangements with its coalition 
partners which will permit Australia to hand priwners and other detainees over to those 
partners while· complying with its international obligations. Such arrangements would be 
negotiated at the national strategic level (with appropriate coordination with DFAT and 

SECRETAUSTEO 

DSS1FfED 



the Attomey General's D·cpartn1c:r1t). but authority to conullit to the ru-·cal.1gements would 
be delegated to the Commander AtL'lliti.li1m N&;tion!ll He:roqllruterg, "Middle East A(ca of 
Operations. 

SensitivH.y. \'es;fhe Governmcl1thas·oot yet l11.P.ode any dociaion to pmtlcipate: in a conflict in 
Iraq. 

RewllrCCi!.... There life no fCWurce/funding implications. 

gndruure: 
1. Dr.ft United Kingdom/Unifed StatedAusu"lili [m",fer 14'rulg'ancnt. 
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SIDisrnvrrv 
Neg-0tiati-ou of ~iz()ty% ofwM: I civi1i:l!u d'crttinee h.audlil1g lkfiimger.tteillll) &1though pudcrn: wt· 
o::mlitiotl openmooo p1l1M1itlg,. m~y ha pen:cived ~ an indication fum: t'Llfj (]<JVetr.m1(~1.t of 
A..-n"Ims oo,"m"lticd !heAD? ro w""i" mq. 

~AO::GR(mNl] 
• 'f1"allZ«<', Articlo 12 of G=w. Collven(ioo m l-estricts Au:!ttJilia frDro hwliug • prillOU¢<' 

ofw>u over to ~ po"""~" A_afu. h .. l!.fitiJrlled iU!clfthat the Itmlsf= I'{l\,."" 
iz willing IWd wle to .cooro the '"""" trea1ment as the prilIOuer of w.,. would l",ve 
roocived ;" """0'''''_'''' wid! A""'talian ~<lWlJ obligatiol'll!. Axticle 45 of tho 4·~ 
a",,_ Collvtntion plw>i & .,,,,,1 ... ,,,,,trictiou Oil !he tr~ mMug powers of civilian 
d~ 

o Dlif~!ietwew. il.Wltn!iru> I Dii!lted Bw.te<' o~o"", A'it [ ~ uJdlti<lWlJ 
obligations "" Au>Uili& to C()f1V"",, _judicial tribunal !o 'tlct=loo ~ of woo: mtus 
in ~ where & ~vo who cWm. to b~ • ~. of _ ;. cllargW wid! • 
crime I1!ising oU! of tho hostilitieo <!ming which !!Iho 1J.rm b= ~ 

• l:'rop<tl!W. 'Ii'r!remr 0, W""/~ drum.. mwt.... .r"",g~t<. l:ltaft 
~enW fo< !he ~ of prbon"", of 'W" .00 civil;"" ~ hetv;"", the 
Volled Kingdom. United awes IWd A_clio have bem ~ in the Middl. !los! 
Area of Opemtioos, pduwily bo.'weeu !he Un.i~ S~ 1lJUI Unite4 lG"lidom hU! with 

. A!J!>inliim pr_ daring dh<:!mion. A oopy of the draft frMaf.,. """,w:<oen4 W 
enck>!!cl. YOIll' approval i .... quired fur Austr.lian ~_ in the Middle Em Area 
Ofap=aiOilll !o pmticipmo fumtaJly In d~i<Jl'" COllcernJog the tmllIlf ... Ilm.<1S""'""l 

CONSUL TAT!QJ'I 
o i",,, , ',' __ :; ,_ " ___ J , ____ ,> :',! 
o 'nlOAttOffiey..G;n",,,!,, ~e!lt 
o ~ent ofPorngn Affairs and Tl'llde 

COlVlMUNi'CA'MON ASPECIS: Not applicable 


