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Mit'listBI' VCH' De!'elltiJ 

Chicf of the Dc('enu0 Forco 

IV!INVrg 

Vor Action by Z" ,Jan 2002 (S11ec1al Force, conmll,I1C\l Cl0pl(J1111~'11! on OpC1'ldcltl 
ANACONDA on thi:J dato) 

lU1COMME:NI}ATlON 

• That )'011 !)Clte the iack of "leftr CJ(lllC:l'OJ't1¢1li po!\cy on dea'ilng INith captured 
p~rsallneJ Rnd that (he Cll!:~~nt Jrilic:hmce~t~ ,§~e0il:LXc!ICt1!?, ;;,(1).1.\.1. [q l)i~,e.n£iliflt:{l in 
CJpeJ'mh,nANACONDA::-i,,_ fu,f,l\llLr;~p.liY(:?,Jo ,b.(', 1},al,litl?(1- QYilJ.JDJJ's_fmrhDs:itj"21,' 

1!.·~~:~~~~:~~~~~:~."_~~~~~0~;~~~~~~~!;.L~~=-~=S~~§~~-;.~~~~~e~~~~.~.-=~:~~~:·.~~~~:~~~~~~,::~~~ .. ·.~.~~~·:'~~:~~.~~~~~.~~~~_~~:l 
e ThaI. you ili~j:lrov" tile foHowing iml11cdil1'" imerlm "'tang®Jncnls (mol OiG!\,,~~ "O? 

l]1&nagermmt l)f 1\ny pel'so/1I1i:J1 GaplUl'"d hy Ii [;1f' IOrG~": .' 

@ D"j'(mCl~ tourgcmly ,seek OS egreznl1ci1\ to lIlOVC any l~ajJtive$ {((In'! the SG01W of 
operations 1:0 Kal1clah~r Imrie, AllF iill)lll,t'Visioll ~Df.l \0 p(;ll'mit dlG AD!" W \1,'(;) the 
US dCIC)11icm tacHil:; to hold pOT'OiW~1 cap'l1Jred by the ADF under AIlS!{o.!i81) 
supervision .. 

• 'lhe AuF to deploy ,1 (cam ofspecioHsn t('Jtheckti;mtiol'j iacility \10 wke ovel' .lhe 
SI.lPfflVi.iol1 of t1I1Y IJerSonnei ceptw"d by tho ADF fco\,1 Speci"l FfJ\"ces lit riw 
carlies! opportunity. . 

ill \ COM.AST hdd.1 the view .that lh~ 9,b(NG wm be clif!'jcu!r to nchilw(), bm I:jlis nO'c ? 
. GO[1siOll),eL\ to b@.tll1pogslbh . 

• rf the US declines to (nl'ilspotr or v.ssist A1,\strv.!ill in dw holding of captive,s tiline; 
Al)FsuptlTvisiOfl but t110 US is wiltinifo ro nccel'l: custody on US (em,s (or if n 
Qc<>ptlA.\"(,") ooou, .. o t,,-,'FOt"Cil 't:h0 Q.Yl'"D.flS91'hDVl.tt ut'@ ~'(j plo.¢t=), 1:1-...> n'i'l.}FW\~'ih/(f'.n\' I'nf·\Y ilire.cJ 

ADP to oCmtif1l1,j 

I'h8J you mlvise G01/()rmncm thlll the ACC(lI:t\CY (JQI1;;iraJ, as the principallc!.!!.! advis::: 
tel the (;Qvqrnl1lcnt, would h,)vt) rile primll'IY legal role in de(c1Tllinillg the lugal Bta\Wi 

of ,my captive and q,ssisting in uny f,[lbs,::;qu(:m triblJ\1l\l /\ctlml fbll':lwing from 1:11e 
d0K<ln11i'/w.ticm< ' 
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AHC SINGAPORE II 

, 
" Thlu you urgc:ntly Ileak iI whole of OOVeomunt policy 1"b[ tho ho,l1dlring TaEhan 

and 21 Ga'eal'! pm'sonnel cuptumd by id'JF l.lcl'Sol1nd, Thif~ jlo\i.cymay l'IQve 
imp1ieati'Mls :fo!' any lhtu!"e oj50raUons blOyCltld A.fghl.!J1irittll1, should tlll')' (lCelli', The 
po'Jiey will 'l'eqltirc AGs, DFAT, PM&,C: a~rJ Deiilnco agreement. A(\S should have 
plimo cil:I'dagi) of t:iris i,SUl),' 

" There is clJI'tently no clear govormncnl poli';Y on the ho,ndling ofpCirsonnri who l11ay 
lot; captured by [he A[JF on OPWrt\tiol1 SUPPER, Thcre i:; tm IDe cXamining this 
if;I~UC, btlt it is (;!J!!cn!lY ill .. ",ri10.B,()1' !~r ddfUI!G betwecnclep,irtrrienli'l:i8lfl1Ei;' ilI-iiJ in 
ri!);rtIGlifilrA15FctlX1111io.nd&rB, arc clJrrrmtly BC,"Clpling the ,-j"k fiowil1gii,:ml tht$ lack of 
goverll111Bnt policy. 

r; Aur;tmlinri SpcQinl Forces in /\,f,glmnismn !ml plsbned to pmtici'paw in. Operation 
ANACONDA (a 'Titr 1 Trwj:) COI1CIIlctin[j 3Gr~~j\ing Hnll (Jut off OpGrfltloml, Tho 
natlll"O of [he !iJ.sking for Opor~tioll ANAC)NDA indicateD a bighol' llkelihoDd that 
r:n,ptiws might be taken thlill OHJJrBViOlJ$ mission.'l, Special For-cos aeji;roY251:\ih'T0. 
-----,~.----... ~-.< .. --~~-----r--.~.-~ .. "--~.-.r_--.-
to b0111 pOii"ition 1'0,' Dpera\iOl1s.~~~l cb ,- 4 lvIat 02, 

p 

" ) COMAST 1",,: advised lhat the;'o is l1op'm,::tica!Jfil way of' Australia H"!lnspol'tlng or ' o'''c,,',A', 

" 

o 

holding e;ap!iVell independently in tll.eilli'C. ' ,ei, h~j" 

The !\u.st)'[;\1ian position on' op8l"ati.on:; in Afgha_:nish:m up until nOW hn:.\ bqcn 'i:"fi(.l1 
La',)!,; of Aml"d Connict apply, Although the slw.0.riDIl in ,qj'i;rwlli:;l.an is evolving, 
including ,he G;;tubJishmGnt of an inttorinl government allll10tity mit 1 a UN peg!;;" .. 
k,,,,e3ping nOrce", I:he prevailin.g "iew !\cro% Commonwealth !)ep,mmGiIl:,s i(j [hat thD 
oiwutio'h i8 still !111I.J: of jntem~tionel Imn.;d connie! ilnd 12\'/5 Iyf '<I"mad eI,nilict 
eotbtinu0 to G.J3Ply, 

The r::~Ilni~lc;r hr.b ngcccd publicly (Lo,ndol\ 15 JgiJ 02.) thl;1,t AUDtrdhrn fbt{;Ofi 'rrru 
"expected to abide by tha Gen{;V[l ilnd Orill!)"" in<'lJI'tlCIIJOIIr:J/ C(J/1Vi!iI!i(Ji'lS rl {hey fake 
c:apfivei~, 

. iM. <\ l'IV6yt, C 

,,- '{·O(.l\(w'\ C,W 

0\,' (l.v.r.A'lh 

" CaptiV8G wilt fall il1l:o rimlc cmugories: 

& tl1l....fillzefl.....9!H~,~J2l-Q1jl"L~LionaL~rmeiUprceiJ; De["I"1"'" willuso its' good 
office,; wi[h members ofthe coalition t1;;~ah19110)'['(lrisrn w fllcilil.lm: acceSG by the 
fJ.ppt'Oj:rdate AS (JovemmcIHClfllGia/.g, 

o 0,§..Ci\~iz{;1Q,Gal?Jrll:::0J2Y A§iorce~:. CO,ltives will !Jtl hM.dJcdin aC'vimlanco whh 
AtJ>;tralia.n OOVCl'mnelil B.p!?mv~d pwce,sseii which [')),0 yet 10 be (lctenninod, 

"@ 1Y{jI!~ASC:;!\zelI:2J!1.:!llredbYJ~li fO!;S'Sf ·····DofoI1Gevdllseektohavc;,he 1) 8 
1I'!,mopIJ1'l1l11" captiw.l 1'\'0\\1 the scenu l,i"0L'GI'ationH until'l' AnI~ ''I.I.)lcrvillion and 
to p(Jn:nit' we u~t:- 01' the US !Jl,:t(,'l1Li~J11 fL{:.H!ty 11'( N,tn,d~\h/.1.r ·co 'hold ,,;v.pt1v\/v undlv·.r 

AD!" ~upervi,i()ll .ill i.\e,cord . .'lneo Wllh !,'s/US Govcmrnt;'I1~ pJ'('lccxlll1'cs, yet 1'0 be) 
III;]fced, 

.:2 () r ,.~ 
SECHET AttH1ZO 
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SgCl:{ET Al:Jg;TF,O 

C~~~<,\s:~~}~?JJ the nfl'Engernt::nt, of 
Ergu¥n,s !~:~~7~TJ erG !\"""hjNl 

". I ." . . 1 1 U' . " , S" .. - 'I f01TtJrt 'l!li},/tor IS eit "leT t,1t;;; - ~ 6r nw Argllani;J Ui;;h lin arrlifl!;~ment may nct 111j V 
~)ati;d~~iA'U'sx.~aHa~s lc:gi.d ob!fgetlon~1 t\Yld. in/lmy ev~nt will not b; VicW0;;1 t",<) "prcnriotifl[.~ 
H i~S['B0t fwrthe ru1cHlfl~,w . 

. ~~EE.!"~rL Arr~!l1!!fll!:5::aJ:l:l::!:t.,·· A!l,'1!'f~I'i f:E.Yf~:.:~l (~c:!ill:Ql 
o This proposal 1"I::qllil"es establishmellt of ill1 !wstralian !:apacity wi1ibh, th~ theLitn) 

of llpGi'lldons w hold cllprive~' un(iI ,:tRIllS I"~ dcw:!TGll1cd. A.usn·ajj~n Military 
l'olir:e and oHler :lneoialisl::l art) m.incd 'IInd cailable OX ',hi:; fUflctio::) but have not 
ye! be(m deployed. 'fhb pTOpoS~J wOllld be C(1l1Bi$I0l1t wlth AuswLlie's 
inl:ernadonc-J lcl'tv ohligBtions, 

o The practical :wllltion is for ih" US to allQw ADF u,C) elf deWntlim facililiG, !it 
Klm(]anat 10 bc)ld petSOHl1wl (;upl.\1red b::I tho ADF under AIl!~tra1iR:n sUjJl)yvi!;ion, 

ivlilitary polj(;8 2nd olher spl)ciaJists wCluld need to he deployed j,D support ,hi" 
optiDn. Deploymem of u hnildling capahility for pc~~som1Gl captured by the ADF 
would .b0 e:<ponsivc and rGSoUtcC imef'ISivC if li1rga llllmhem of l~api:Jv81; were 
captured) howcver\ A,u;~lraliflll f'orr::cs arc tJl"diJ\cly to capture large l'1Wl'nbCtS of 
cB.pth/e.s. 

w DetCiTnlnutiol1 of c<lpd'V~ statuR and stl(;:;cq\J,cnt (lction shc)1Jld be done liB ,;oem as 
ppssible by the Att()rI10Y Gencm] a,s thQ Govonlmcnt's log,"i adviecII'. DFAT Ilnci 
[:)cfen(;c 'irtny provide some al{~~ist.ancc~ If rWC¢~i8f:l.ry\ but forming I!! tdbtitif:ll mid 
detcnn'ining !:hc: statUl1 'ot' captives is an fi,t0~m0Y Generai rC):?q:iClHsibiJ ity, 

@ A summary of dleieg,8J dis~ussiCJn cor,cGming Aw:rr~1i8,'s intB1TIational legal. 
obHgai<i6r'~s"reht1ng to handling Dfc<12pdveB it; ttl Annt"::z; 1\; 

CONSU.LTATXON 

:T' ("0' A , «'" '!'~« "'''('I'' ''1('''''"'1' (' 01";. o l'll.SSt "_,, rdA;3 L~ r ~J '«f 61,;;' j"~ L- r 11_ bd:'t i') .i 
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• AI1~tralia'8 pusition regarding the lI'llat111e.nl' of captives is of considerab]e intcl'est to 
its C!onli!iol'l panl1GI", (p~(d(;lllllrly trw US), 1M iJnited Nationg, ItlWtnlH:iuflal 
COl'nmir/ce of the Ill!d CroS!l, NCYO;) with human i'ighUl, political Elnd 1(,gl11 
()(JI'I1n1cmaturs nJl(i \.0 thcmediu, 

~ i)'h'Tlc1JWos will 8rLsc in the eV(;Jl.t Ihnl AOF lakes cBptivw bo"f0!'c n~\i()'nal policy is 
t.lVllilablc, 

A 
'"/(" l' 

t.e,.,' l; d> pl.../ ~ 
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ANNEX: 
C'} 6 '1'Jl 't't",,;j L) 
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A, !,EGAL D1SCUSSION ····I-lANDLING OF CAFrNES 
,!1 n 'h (.,." k-7 ~ !,""X tV'v-"\/U..!1 ~f G .. 

d.<C~~'\>.t.'''''''I'' Q~ /.." ,;:!~/".",f"~r""{ 

. c,tJ " 

".1t b t: c1 

Co. (t. 

{l.~,." , 

f 
.-//.." C/,,~.$ (.', 

p 


