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1 f'vasu 35‘% Fove the: ;cii@wmg imm nmj:ii;, mmm BITEREOMENTS: aridd gotigpes fors o

managemnent of any persomnel captured by ADF forees:

# Defenes to-urgently seck US sgreament o move any capiives Freist m seene of
 operations fo Kandehar ander ADF aupervision and fo peemlt ths ADEF 1o use the

VS dewentdan facility 1o hold por sonue] caniired _¥j v the ADF nader Austeolian
supervision.- o

a The ADF 10 dc:plny a4 toam of specialisis do t'tm dwmum faeility to wke ovey the :

suparvision of any personnel wpmwsd by the ADF from Spscial Porees o the

- cerliest opportunity. _
A \ COMAST hojds the view ﬂ'm}: the g.bfw.ra veill be difficuir o
L considered to be himpossible,

achieve, bui

¢ I{tho S
- AD -.s\ipm:vsszcm bug the US is willing 50 BOGEPL custedy on UE terms {or if o

3 @»Fi.mea gosiro L'a m.!mm “[w r:wmn,mmuuké &m \m vﬂmm} whie 0} mwzm-“mvm
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That youwadvise Government that the Atomey C}@ eral, as ﬂm princip

iy Iﬁgﬁi advig
i the Governmens, would have the primasy ie&g,ai rale in deformining the lopal statuz
{3{“ any oaptiw and asszsimn in any ¢ ubs Huent uahus‘m} action follswing from ihm
etermination. . L
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o Thar you urgeatly gesl g whole of Govermment poliey for the hendliag o of Tuliban
and & Qa‘@&a personnel captured by ADF personnel, This po"lfucy nay have

implications {or apy fiture oa:mw“mna m=yclm‘i Afghanistan, should they osour, The
poliey will require AGs, pe ﬁ‘T P EC and Defonce sgreswent, AGE should have

privae ceerfage of this fsyus,

OVERVIEW

o Thers{s BTl 'iﬂy 1o clear gaverament poligy on m;c m.rzu]i?;;of porsonnel wha may
be capiured by the ADF op Upwum SLIPPER. Thers4s an IDC exumining fils
Tedug, but it is ewrently I dager of diifting b@:.\”(i“ﬂ z‘wp artments, Liefende, i in
BELH TR ATSH Gonumanders, are ewrrently go bb‘p‘i"ii’if ‘tﬂ&* riek flowing fom the Jack of
government policy. _
o Australing Speolnl Forces in Afghendstan mre ‘plamm o partivipaie in Operstion
 ANAUONDA (2 Tier | Tagk) conducting sersening snd out off operations. - The
o nature of the tagking for Operation ANACINDA mchmt(, a lmm Jilxbjihamc_)g_qlig
captives nuihi be fken than on previeus mwissions, ay
to be | uyam itiom for operatio %Q A) xmfi?v far 02

]C OMAST has advised (hat thers s no practicable way of Ausireia vansporting or - Che-SAS
holding captives independently in 211,(mt1:,, sl o bk

* CriA A e [N
a  The Australian position on oy wz‘*tiom in Afghamistan up uatdl now has besn thar ,;:(;‘fm
A oW
Laws of Avmed Confiiet f,,pp{y Although Inf\, sfuation in Adphunisian i85 evalving, 0, .
inchiding the esteblishment of an interin zeverniment awthosty and a UN posce.
keeping fores, the prevatling view across Commonwealth !)Ppamnum iy that the
gluation is sdll ong of intemetional ermud conflict and laws of ammed conflie
coviiive to apply, ‘
o The Minister has agresd publicly (Londoa 18 Jan 02) thar Australion forces are
Cexpeele r? o ablde by the Genev and other tnternarions! conventions if they fake
captives”,
0 C‘:ap'm‘w:a il fmii i thise categories:
(" o AS Citizen captured by other natonal srmed forees: Defonce will uss its® good
offices with merbers of the coalition against terrorism to faciliters aocess by the
approgriste A5 Government offiefals.
o A8 Cithren captwred by AS forcest Caatives will bis handied in acvordance wath
Australizn Qovernment approved proctsses which are yet to be det etnined,

= N AS Clttzeeaplired by Af-torees -~ Befencewill=seek-to-have:the 18
Cmnsport the capives o (he geeny ul oporations under AT aupervigion and

£ perinin the use of the LS dulemiun Selihy ot Bandabar w bald septives wnder

AT wpowmun in aceordmes with AS/US Qovernment procedures, yot o be

v oapreed. :
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Bropuied Avravgements for Coplives - Augfeslivg Custady and Contrel o
o This proposal requives establishment of an Ausiralian capaelty within the thestre -
of operitons 1 hold capiives uolll sains i3 dewsmingd. Avsialian Military
Police and other spedialists are rained wnd capable of this fune iO“) b have not
vel been deployed. This propasal would be congistent with Aus?rﬁim g
international law ohligations, SRR :

¢ The practical solution s far the US o rﬂiow ALJ!« use of deiention facilities gt
Kendahar o hold personng] cupiured by the ADF under Auwstralian supsrvision,
Military police }fé gther spseialists would nesd 10 be deployed 1 support this
option. Deployment of o handling e,fqulﬂmy for personnel captured by the ADF
\m\ziﬁﬁ{i@'z,.qmnewe and resovres Intensive if larpe nwimbers of captives wm“r.i
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( L ':'Lapmac:d hmvc;vc,r Aumahan scarws e uui kely. to capiure ]ri‘“gL nunbers. ¢
Co peptives,

s e e e e g

o Determinaton of azigzi:iw siatus and aua‘mugm action hoild be dewe a8 soon a5
pz‘:)mbi{, by the Atterney General as the Government’s Togal adviser. DFAT and®
Defence ey provide some apsistanee, if necessary, but fonning o tribunal mm

]
glentiining the swaing of capiives i ai A au‘nmy Oeperal rospons 1ina.1i‘f
. P e Uy e ﬁ—.«r—i-
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Algtralia’s posiion regarding the weatment of saptives is of considersile ”mrm t‘ﬁr"
its epalition parmers {particularly the US), |
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